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The United States of America and Ukraine,

Desiring to improve the effectiveness of the competent authorities of both countries
in the investigation, prosecution, and prevention of crime through cooperation and
mutual legal assistance in criminal matters,

Have agreed as follows:

ARTICLE 1
SCOPE OF ASSISTANCE

1. The Contracting States shall provide mutual assistance, in accordance with the
provisions of this Treaty, in connection with the investigation, prosecution, and
prevention of offenses, and in proceedings related to criminal matters.

2. Assistance shall include:

(a) taking the testimony or statements of persons;

(b) providing documents, records, and other items;

(c) locating or identifying persons or items;

(d) serving documents;

(e) transferring persons in custody for testimony or other purposes;
(f) executing searches and seizures;

(g) assisting in proceedings related to immobilization and forfeiture of assets,
restitution, and collection of fines; and

(h) any other form of assistance not prohibited by the laws of the Requested State.

3. Assistance shall be provided without regard to whether the conduct that is the
subject of the investigation, prosecution, or proceeding in the Requesting State
would constitute an offense under the laws of the Requested State.

4. This Treaty is intended solely for mutual legal assistance between the
Contracting States. The provisions of this Treaty shall not give rise to a right on the
part of any private person to obtain, suppress, or exclude any evidence, or to impede
the execution of a request.

ARTICLE 2
CENTRAL AUTHORITIES

1. Each Contracting State shall have a Central Authority to make and receive
requests pursuant to this Treaty.

2. For the United States of America, the Central Authority shall be the
Attorney General or a person designated by the Attorney General. For Ukraine, the
Central Authority shall be the Ministry of Justice and the Office of the Prosecutor
General.

3. Each Central Authority shall make only such requests as it considers and
approves. The Central Authority for the Requesting State shall use its best efforts to
ensure that a request is not made where, in its view:
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(a) thc offcnse on which the request is based does not have serious consequences; or

(b) the extent of the assistance to be requested is disproportionate to the sentence
expected upon conviction.

4. The Central Authorities shall communicate directly with one another for the
purposes of this Treaty.

ARTICLE 3
LIMITATIONS ON ASSISTANCE

1. The Central Authority of the Requested State may deny assistance if:

(a) the request relates to an offense under military law that would not be an offense
under ordinary criminal law;

(b) the request relates to a political offense;

(c) the execution of the request would prejudice the security or similar essential
interests of the Requested State; or

(d) the request does not conform to the requirements of this Treaty.

2. Before denying assistance pursuant to this Article, the Central Authority of
the Requested State shall consult with the Central Authority of the Requesting State
to consider whether assistance can be given subject to such conditions as it deems
necessary. If the Requesting State accepts assistance subject to these conditions, it
shall comply with the conditions.

3. 1f the Central Authority of the Requested State denies assistance, it shall
inform the Central Authority of the Requesting State of the reasons for the denial.

ARTICLE 4
FORM AND CONTENTS OF REQUESTS

1. A request for assistance shall be in writing except that the Central Authority
of the Requested State may accept a request in another form in urgent situations. If
the request is not in writing, it shall be confirmed in writing within ten

days unless the Central Authority of the Requested State agrees otherwise. The
request shall be in the language of the Requested State unless otherwise agreed.

2. The request shall include the following:

a) the name of the authority conducting the investigation, prosecution, or
y 8 g p
proceeding to which the request relates;

(b) a description of the nature and subject matter of the investigation, prosecution,
or proceeding, and the applicable provisions of law for each offense;

(c) adescription of the evidence, information, or other assistance sought; and

(d) astatement of the purpose for which the evidence, information, or other
assistance is sought.

3. To the extent necessary and possible, a request shall also include:
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(a) information on the identity and location of any person from whom evidence is
sought;

(b) information on the identity and location of a person to be served, that person’s
relationship to the proceedings, and the manner in which service is to be made;

(c) information on the identity and suspected location of a person or item to be
located;

{(d) a precise description of the place or person to be searched and of the item to be
seized;

(¢) adescription of the manner in which any testimony or statement is to be taken
and recorded;

(f) a description of the testimony or statement sought, which may include a list of
questions to be asked of a person;

(g) adescription of any particular procedure to be followed in executing the request',
including certifications specified in Articles 8, 9, and 15 of this Treaty through
completion of the appropriate forms annexed to this Treaty;

(h) information as to the expenses related to travel and subsistence of a person
asked to appear outside the Requested State; and

(i) any other information that may be brought to the attention of the Requested
State to facilitate its execution of the request.

ARTICLE §
EXECUTION OF REQUESTS

1. The Central Authority of the Requested State shall promptly execute the
request or, when appropriate, shall transmit it to the authority having jurisdiction to
do so. The competent authorities of the Requested State shall do everything in their
power to execute the request. The competent authorities of the Requested State
shall have authority to issue subpoenas, search and arrest warrants, or other orders
necessary to execute the request.

2. The Central Authority of the Requested State shall represent or make
arrangements for representation of the interests of the Requesting State in the
execution in the Requested State of a request for assistance.

3. Requests shall be executed in accordance with the laws of the Requested State
except to the extent that this Treaty provides otherwise. However, the method of
execution specified in the request shall be followed except insofar as it is prohibited
by the laws of the Requested State.

4. If the Central Authority of the Requested State determines that execution of
a request would interfere with an ongoing criminal investigation, prosecution, or
proceeding in that State, it may postpone execution, or make execution subject to
conditions determined to be necessary after consultations with the Central Authority
of the Requesting State. If the Requesting State accepts the assistance subject to the
conditions, it shall comply with the conditions.

5. The Requested State shall use its best efforts to keep confidential a request
and its contents if such confidentiality is requested by the Central Authority of the
Requesting State. If the request cannot be executed without breaching such
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confidentiality, the Central Authority of the Requested State shall so inform the
Central Authority of the Requesting State, which shall then determine whether the
request should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to reasonable
inquiries by the Central Authority of the Requesting State concerning progress
toward execution of the request.

7. The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the outcome of the execution of the
request. If the execution of the request is denied, delayed, or postponed, the Central
Authority of the Requested State shall inform the Central Authority of the
Requesting State of the reasons for the denial, delay, or postponement.

ARTICLE 6
COSTS

1. The Requested State shall pay all costs relating to the execution of the
request, except for the following:

(a) the fees of experts;
(b) the costs of interpretation, translation, and transcription; and

(c) the expenses related to travel and subsistence of persons travelling either in the
Requested State for the convenience of the Requesting State or pursuant to
Articles 10 and 11 of this Treaty.

2. If during the execution of a request it becomes apparent that complete
execution will entail expenses of an extraordinary nature, the Central Authorities
shall consult to determine the terms and conditions under which execution may
continue.

ARTICLE 7
LIMITATIONS ON USE

1. The Central Authority of the Requested State may require that the
Requesting State not use any evidence or information obtained under this Treaty in
any investigation, prosecution, or proceeding other than that described in the request
without the prior consent of the Central Authority of the Requested State. In such
situations, the Requesting State shall comply with the requirement.

2. The Central Authority of the Requested State may request that evidence or
information furnished under this Treaty be kept confidential or be used only subject
to terms and conditions that it may specify. If the Requesting State accepts the
evidence or information subject to such conditions, the Requesting State shall use its
best efforts to comply with the conditions.

3. Nothing in this Article shall preclude the use or disclosure of evidence or

information to the extent that there is an obligation to do so under the Constitution
of

the Requesting State in a criminal prosecution. The Requesting State shall notify the
Requested State in advance of any such possible use or disclosure.
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4. Evidence or information that has been made public in the Requesting State in
a manner consistent with paragraph 1 or 2 of this Article may thereafter be used for
any purpose.

ARTICLE 8
TESTIMONY OR EVIDENCE IN THE REQUESTED STATE

1. A person in the Requested State from whom testimony or evidence is
requested pursuant to this Treaty shall be compelled, if necessary, to appear and
testify or produce items, including documents and records. A person who gives false
testimony, either orally or in writing, in execution of a request shall be subject to
prosccution in the Requested State in accordance with the criminal laws of that
State.

2. Upon request, the Central Authority of the Requested State shali furnish
information in advance about the date and place of the taking of the testimony or
evidence pursuant to this Article.

3. The Requested State shall permit the presence of such persons as specified in
the request during the execution of the request, and shall allow such persons to
question the person giving the testimony or evidence.

4. If the person referred to in paragraph 1 asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, the testimony or
evidence shall nonetheless be taken and the claim made known by written
notification to the Central Authority of the Requesting State for resolution by the
competent authorities of that State.

5. If specified in a request, evidence produced in the Requested State pursuant
to this Article or referred to in testimony taken under this Article shall be certified
by the appropriate form attached to the request. Business records certified as
authentic by the appropriate form, or the form certifying the absence or non-
existence of such records, shall be admissible in evidence in the Requesting State as
proof of the matters set forth therein.

ARTICLE 9
OFFICIAL RECORDS

1. The Requested State shall provide the Requesting State with copies of
publicly available records, including documents or information in any form, in the
possession of government departments and agencies in the Requested State.

2. The Requested State may provide copies of any records, including documents
or information in any form, that are in the possession of a government department or
agency in that State, but that are not publicly available, to the same extent and under
the same conditions as such copies would be available to its own law enforcement or
judicial authorities. The Requested State may in its discretion refuse to execute,
entirely or in part, a request for records not publicly available.

3. If specified in a request, evidence produced in the Requested State pursuant
to this Article shall be certified by the appropriate form attached to the request.
Official records certified as authentic by the appropriate form, or the form certifying
the absence or non-existence of such records, shall be admissible in evidence in the
Requesting State as proof of the matters set forth therein.
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ARTICLE 10
TESTIMONY OR EVIDENCE OUTSIDE THE REQUESTED STATE

1. When the Requesting State requests the appearance of a person in that State
or in a third State, the Requested State shall invite the person to appear before the
appropriate authority in the Requesting or in the third State. The Central Authority
of the Requested State shall promptly inform the Central Authority of the
Requesting State of the person’s response.

2. The Requesting State shall indicate the extent to which the person’s expenses
will be paid. A person who agrees to appear may ask that the Requesting State
advance money to cover these expenses. This advance may be provided through the
Embassy or a consulate of the Requesting State.

3. The Central Authority of the Requesting State may, in its discretion,
determine that a person appearing in the Requesting State pursuant to this article
shall not be subject to service of process, or be detained or subjected to any
restriction of personal liberty, by reason of any acts or convictions that preceded the
person’s departure from the Requested State.

4, The safe conduct provided for by this Article shall cease after a competent
authority of the Requesting State has notified a person appearing pursuant to this
Treaty that the person’s presence is no longer required, and that person, being free to
leave, has not left within seven days or, having left, has voluntarily returned.

ARTICLE 11
TRANSFER OF PERSONS IN CUSTODY

1. A person in the custody of the Requested State whose presence in the
Requesting State or in a third State is sought for purposes of assistance under this
Treaty shall be transferred from the Requested State to the Requesting State or to
the third State for that purpose if the person consents and if the Central Authorities
of both States agree.

2. A person in the custody of the Requesting State whose presence in the
Requested State is sought for purposes of assistance under this Treaty may be
transferred from the Requesting State to the Requested State if the person consents
and if the Central Authorities of both States agree.

3. For purposes of this Article:

(a) the receiving State shall have the authority and the obligation to keep the person
transferred in custody unless otherwise agreed by both Central Authorities;

(b) the receiving State shall return the person transferred to the custody of the
sending State as soon as circumstances permit or as otherwise agreed by both
Central Authorities;

(c) the receiving State shall not require the sending State to initiate extradition or
any other proceedings for the return of the person transferred; and

(d) time served in the custody of the receiving State by the person transferred shall
be credited toward the service of the sentence imposed in the sending State and
shall not exceed the time remaining to be served on that sentence.
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ARTICLE 12
TRANSIT OF PERSONS IN CUSTODY

1. The Requested State may authorize the transit through its territory of a
person held in custody by a third State whose personal appearance has been
requested by the Requesting State to give testimony or evidence or otherwise

provide assistance in an investigation, a prosecution, or a proceeding related to a
criminal matter.

2. The Requested State shall have the authority and the obligation to keep the
person in custody during transit.

3. Each Contracting State may refuse to grant transit of its nationals.

ARTICLE 13
LOCATION OR IDENTIFICATION OF PERSONS OR ITEMS

If the Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shall use its best efforts to ascertain the
location or identity.

ARTICLE 14
SERVICE OF DOCUMENTS

1. The Requested State shall use its best efforts to effect service of any
document relating, in whole or in part, to any request for assistance made by the
Requesting State under the provisions of this Treaty.

2. The Requesting State shall transmit any request for the service of a document
requiring the appearance of a person before an authority in the Requesting State a
reasonable time before the scheduled appearance.

3. The Requested State shall return a proof of service to the Requesting State in
the manner specified in the Request.

ARTICLE 15
SEARCH AND SEIZURE

1. The Requested State shall execute a request for the search, seizure, and
transfer of any item to the Requesting State if the request includes the information
justifying such action under the laws of the Requested State.

2. If specified in a request, every official in the Requested State who has had
custody of a seized item shall certify, through the use of a form attached to the
request, the identity of the item, the continuity of custody, and any changes in
condition. Such certificates shall be admissible in evidence in the Requesting State as
proof of the matters set forth therein.

3. The Central Authority of the Requested State may require that the
Requesting State agree to the terms and conditions deemed necessary to protect
third party interests in the item to be transferred.
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ARTICLE 16
RETURN OF ITEMS

The Central Authority of the Requested State may require that the Central
Authority of the Requesting State return, as soon as possible, any items, including
documents and records, furnished to it in execution of a request under this Treaty.

ARTICLE 17
ASSISTANCE IN FORFEITURE PROCEEDINGS

1. If the Central Authority of one Contracting State becomes aware of procceds
or instrumentalities of offenses that are located in the other State and may be
forfeitable or otherwise subject to seizure under the laws of that State, it may so
inform the Central Authority of the other State. If the State receiving such
information has jurisdiction in this regard, it may present this information to its
authorities for a determination whether any action is appropriate. These authorities
shall issue their decision in accordance with the laws of their country. The Central
Authority of the State that received the information shall inform the Central
Authority of the State that provided the information of the action taken.

2. The Contracting States shall assist each other to the extent permitted by their
respective laws in proceedings relating to the forfeiture of the proceeds and
instrumentalities of offenses, restitution to the victims of crime, and the collection of
fines imposed as sentences in criminal prosecutions. This may include action to
temporarily immobilize the proceeds or instrumentalities pending further
proceedings.

3. The Contracting State that has custody over proceeds or instrumentalities of
offenses shall dispose of them in accordance with its laws. Either Contracting State
may transfer all or part of such assets, or the proceeds of their sale, to the other
State, to the extent permitted by the transferring State’s laws and upon such terms as
it deems appropriate.

ARTICLE 18
COMPATIBILITY WITH OTHER TREATIES

Assistance and procedures set forth in this Treaty shall not prevent either
Contracting State from granting assistance to the other Contracting State through the
provisions of other applicable international agreements, or through the provisions of
its national laws. The Contracting States may also provide assistance pursuant to any
bilateral arrangement, agreement, or practice that may be applicable.

ARTICLE 19
CONSULTATION

The Central Authorities of the Contracting States shall consult, at times mutually
agreed to by them, to promote the most effective use of this Treaty. The Central
Authorities may also agree on such practical measures as may be necessary to
facilitate the implementation of this Treaty.

ARTICLE 20
RATIFICATION, ENTRY INTO FORCE, AND TERMINATION

1. This Treaty shall be subject to ratification, and the instruments of ratification
shall be exchanged at Washington as soon as possible.
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2. This Treaty shall enter into force upon the exchange of instruments of
ratification.
3. Either Contracting State may terminate this Treaty by means of written notice

to the other Contracting State. Termination shall take effect six months following the
date of notification.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed this Treaty.

DONE at Kyiv this twenty-second day of July, 1998, in duplicate in the English and
Ukrainian languages, both texts being equally authentic.

FOR THE UNITED STATES FOR UKRAINE:

OF AMERICA:




ANNEX
TO THE TREATY
BETWEEN
THE UNITED STATES OF AMERICA
AND
UKRAINE
ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS




Form A:

Form B:

Form C:

Form D:

Form E:

Certification of Business Records

Certification of Absence or Non-Existence of Business Records
Certification of Official Records

Certification of Absence or Non-Existence of Official Records

Certification with respect to Seized Items




FORM A

CERTIFICATION OF BUSINESS RECORDS

I, __(name) having been advised as a witness that a false attestation subjects me to

a penalty of criminal punishment, attest as follows:

I am employed by/associated with __(name of business from which documents are
sought) in the position of __(business position or title} _and by reason of my

position am authorized and qualified 1o make this attestation.

Each of the records attached hereto is a record in the custody of the above-named
business that:

(A) was made, at or near the time of the occurrence of the matters set forth therein
by, or from information transmitted by, a person with knowledge of those
matters;

(B)  was kept in the course of a regularly conducted business activity:
(C)  was made by the business as a regular practice; and,

(D) il not an original record, is a duplicate of the original.

(date of execution)

(place of execution)

(signature)

’




FORMB

CERTIFICATION OF ABSENCE OR NON-EXISTENCE OF BUSINESS
RECORDS

I, __(name) ,having been advised as a witness that a false attestation subjects me to
a penalty of criminal punishment, attest as follows:

I am employed by/associated with __(name of business {rom which documents are
sought) in the position of __(business position or title) _and by reason of my

position am authorized and qualified to make this attestation.

As a result of my employment/association with the above-named business, I am
familiar with the business records it maintains. The business maintains business
records that:

(A) are made, at or near the time of the occurrence of the matters set forth therein
by, or from information transmitted by, a person with knowledge of those
matters;

(B) are kept in the course of a regularly conducted business activity; and

(C)  are made by the business as a regular practice.

Among the records so maintained are records of individuals and entities that have
accounts or otherwise transact business with the above-named business. 1 have made
or caused to be made a diligent search of those records. No records have been found
reflecting any business activity between the business and the following individuals
and entities;

If the business had maintained an account on behalf of or had participated in a
transaction with any of the foregoing individuals or entities, its business records
would reflect that fact.

(date of execution)

(place of execution)

(signature)




FORM C
CERTIFICATION OF OFFICIAL RECORDS

I, __(name) , certify as follows:
1. __(name of public authority) _is a government office or agency of __(country)

and is authorized by law to maintain official records setting forth matters
authorized by law to be reported and recorded or filed,;

2. my position with the above-named public authority is __ (official title) ;

3. in my official capacity I have caused the production of true and accurate copies of
records maintained by that public authority; and

4. those copies are described below and attached.

Description of records:

(signature)

(Official Seal or Stamp)

(date)




FORMD
CERTIFICATION OF ABSENCE OR NON-EXISTENCE OF OFFICIAL

RECORDS
I, _ (name) _, certify as follows:
1. __(name of public authority) _is a government office or agency of __(country)__

and is authorized by law to maintain official records setting forth matters that are
authorized by law to be reported and recorded or filed,

2. records of the type described below set forth matters that are authorized by law to be
reported and recorded or filed, and such matters regularly are recorded or filed
by the above-named public authority;

3. my position with the above-named public authority is __(official title)__;

4. in my official capacity | have made, or caused to be made, a diligent search of the
above-named public authority’s records for the records described below; and

5. no such records have been found to exist therein.

Description of records:

(signature)

(Official Seal or Stamp)
(date)




FORME
CERTIFICATION WITH RESPECT TO SEIZED ITEMS

I, _(name) , having been advised as a witness that a false attestation subjects me to
a penalty of criminal punishment, attest as follows:

1. Tam employed by __(country) _ and my position or title is __(position or title) _;

2. I received custody of the items listed below from __(name of person)  on
_(date) at_ (place) ;and

3. I relinquished custody of the items listed below to __(name of person) on

(date) at_ (place) in the same condition as when I received them (or, if '
different, as noted below).

Description of items:

Changes in condition while in my custody:

(date of execution)

(place of execution) (Official Seal or Stamp)

(signature)
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Crarra 2

Cratra 3

Crarra 4

Crarra 5

Crarra 6

Crarra 7

Crarra 8

Crarra 9

Crarta 10

Crarrsa 11

Crarra 12

Crarra 13

Crarra 14

Crarra 15

Crarra 16

Crarra |7

Crarra 18

Imicr
O6c¢ar pronomoru
Uentpansui Oprann
O6MexeHHA y HaJaHHI AONOMOrH
®opwma 1 3MICT 3aNHUTIB
Buxonanus 3anuTis
Burparn
O6MexxeHHA BUKOPHCTaHHS
lMokazauus un Aoka3u y 3anutysaHiii lepxasi
Odiuifina noxyMeHTaLiA

[Tokazanss un AOKA3M MO3a MEKaMH 3anUTyBaHOI
Hepxasu

IMepenaua ocib, Aki 3HAXOAATHCA MiA BAPTOIO

Tpau3utHe nepese3enns ocid, AKI 3HAXOAATHCA MiJ
BapTOIO

BcTaHoBneHHA MicUs 3HAXOMKEHHA 0Ci6 yu npeaMeTia
a6o ix ineHTHIKaLiA

BpyueHHa gokyMeHTIB

Po3uyk Ta BUNyUEHHA

ToBepHenHs npeameris

JonomMora y nposeleHH: 3axoAiB 3 kKoH(ickauii

CniBBiIHOIIEHHA 3 IHIUIUMH YrOJaMH
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Crarra 19
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Jlonarok

Koucynbrauwii

Parudikauisa, HaGyTTs YHHHOCTI T2 NPUNHHEHHA Oii




Cnonyueni Llmamu Amepuxu ma Yxpaina,

Gaxaloun NONIMUHUTH €eKTHBHICTb MANLHOCTI KOMMETEHTHUX OPraHip
060X fAepxaB, NOB’A3aHHUX i3 PO3CIIAYBAaHHAM, NEPECHigyBaHHAM Ta
nonepe>keHHAM 3MOYHHHOCTI LIAAXOM CHIBpOGITHHLUTBA | HaAAHHAM
B3a€MHOI MPaBOBOI JOMOMOrH Y KPHMIHANBHUX CIpaBax,

NOrOAUTHCH Ha BUKITAAEHOMY HHXKUYE!

Crarra |
O6csar aontoMorn

|. Binnoeiauo o nonoxxeus usoro Jorosopy HdorosipHi Jepxasu
HaoaloTh B3aEMHY JONMOMOTY Yy pO3CHiAyBaHHI, MepeciiayBaHHi Ta
nonepekeHHl 3JI0YMHIB, a TAKOK Y CYAOBOMY PO3[AAdl KpHUMIHANBHHX
cnpas.

2. Jlonomora BKOYAe:

a) OTPHMAHHA NoKa3aHb abo 3aaB ocib;

b) 3abesneueHHs [HOKYMEHTaMH, MpPOTOKOJAMH Ta IHIIUMH
npeAMETaMH,

C) BCTAHOBIEHHA MiCLA 3HAXOMKEHHS uM ifeHTH(IKauia ocib6 abo
NpeIMETIB,

d) BpyueHHs IOKYMEHTIB;

€) nepesavy ocib, AKi 3HaXOAATHCA NMiA BApTOIO, UIA Aayi MOKa3aHb
a0 Ans IHIUKX Line;

f) 3nilicHeHHs PO3WYKY | BUAYUEHHS,

g) 3axony, NOB'A3aHHI 3 apelITOM Ta KoHpickauielo MaiiHa,
PECTHTYUIEIO i CTArHEHHAM wwTpadis; Ta

h) Oyae-axy iHwy d¢opmy nonomoru, wo He 3abopoHeHa
3aKOHORABCTBOM 3anuTyBaHoi Jlepkasu.

3. JlonoMora Ha#a€TbCA HE3ANEXKHO BiJ TOrO, YH € AIAHHA, AKE €
npeMeTOM pO3CHiNyBaHHA, TMepPecHioyBaHHA 4Yd CYyIOBOTO pO3rnagy B
3anutytouiii  [lepxaBi, 3MOYHHOM 3rifiHO i3 3aKOHOJABCTBOM 3amUTYBaHOI
Hepxasu. ~
4. Lle#t Joroeip mpH3HaueHWH BUKIIOYHO ANA HAJAHHA B3a€MHOI
npasogoi aonomoru mix Jlorosipuumu J[lepkasamu. ITonoxeHusa uporo
Jlorosopy He MoxyTh GYTH BHKOPHCTaHi XXONHOIO NMPHBATHOIO 0coGOI0 AK
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NIACTABa ANA OfEP)KaHHA, NPUXOBYBaHHA ab0 BUNydYeHHA Gylb-fiKHX AOKA3iB
YK ANA AEePEIKOMKEHHS BAKOHAHHIO 3arUTy.

Cratra 2
LenTpansui Opranu

1. Koxna [lorosipna [lepxaBa Mae Llentpansuuii Oprau, sxuii
po6HTH 1 OTPUMYE 3aMHTH BIANMOBIAHO A0 UbOro Jorosopy.

2. Uentpanieuum OpraHom VYkpainu € MiHICTepcTBO 10CTHUIT Ta
I'enepanbHa [Ipokyparypa. Llentpansuum Oprasom Crnonyuennx Illratis
Awmepukn € Mixictp HOcTuuii abo oco6a, npusnauena Minictpom Octuuii.

3. Koxen Llentpanvhuit Opran 3BepTacTbCs NHlIE 3 POMIAHYTHMH
1 cxpanenuMu Hum 3anutamu. Llentpanbuuit Opran 3anutyiouoi [epwxasu
HaMaraTMMeTbcsA He POGUTH 3aMNTiB, AKILO, HA HOTO AYMKY:

a) 3/M04HH, AKOrO CTOCYETHCA 3aMHT, HE CMPHYHHUB CEpHO3ZHHMX
Hacaiakie: abo

b) o6cAr nomoMOrH, IO 3aMUTYETBCA, HE BIATIOBIZAE Mipi
MOKapaHHA, fika MoXe GyTH 3aCTOCOBaHa.

4. Llentpanshi Opranyn 6e3nocepeHbO 3HOCATHCA OJHH 3 OIHHM 3
METOIO JOCATHEHHA wineii uporo Jorosopy.

Cratra 3
O6mexenns y HaAZaHHI J0NIOMOrH

1. Lientpansuuii Opran 3anutyBanoi [lepskaBu MOXE BIAMOBHTH Y
HaJlaHHI AOTIOMOrH, AKLIO:

2) 3aMHT CTOCYETHCA BIHCHKOBOrO 3/I0YHHY, AKHA HE € 3NOYHHOM
3riHO i3 3BHYAHHUM KPUMIHANBHHM MPaBOM;

b) 3anuT CTOCYETHCA MONITHYHOTO 3/I0YHHY,

C) BMKOHAHHA 3aMWTY 3aBAACTh WIKOAHM Oe3neui abo noaiGHHM
ICTOTHHM iHTepecaM 3anuTysanoi [epxasu; abo

d) 3anuT He Binnosixae BuMoram uboro Jlorosopy.

2. lNepen 8iaMOBOIO Y HaJaHHI OOMOMOIH 3riAHO 3 W€D CTATTElo,
LenTtpansunit Opran 3anuryBaHoi [lepkaBu NpOBOOMTH KOHCYJBTaUil 3
HentpansunM Opravom 3anutyrouoi [lepkaBH LIOAO BHPILIEHHs MHTAHHA
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NMpo HAZaHHA AONOMOTH 3a YMOB, AKI BiH BBaXa€ HeoOXiguumu. Skiio
3anutyloua  [lepkasa npuiiMae RONMOMOTY HAa TakMX YMOBax, BOHa
IIOTPUMYETHCA LMX YMOB.

3. YV pasi konu Llentpanpuuit Opran 3anutysaHoi [epasu
BIAMOBNAE Yy HAJaHHI JIONOMOrH, BiH nosimomase Llentpansuuit Opran
3anuTytouoi [epxaBu npo NpUYHHH Takoi BIAMOBH.

Crarra 4
®opma i 3micT 3anuTiB

|. 3anuT npo nonomory mae 6yTH 3pobnennit y nucemoBiif (opmi,
KpiM HeBiAKNagHUX Bunaakis, konn Llentpansuuit Opran 3anurtysaHoi
JlepkaBu Moke npuiiHaTH 3anuT B iHWii GopMi. Skwo 3anuT, 3poGnexuii He
B MUCHbMOBIi (hOPM!, BiH THIATBEPIKYETHCA MHCHMOBO TPOTATOM AECATH [IHIB,
akuo Llewtpansuuii Opran 3anuTtyBanoi [lepkaBu He NOrOIKYETbCA MPO
iHue, 3anuT pobuThca MoBowo 3anuTyBaHoi J[lepxkasu, AKIO HE MOTOMKEHO
HLe.

2. 3anuT BKIOYAE:

a) Ha3By OpraHy, IO MPOBAAHTb PO3C/IAYBAHHA, MEPECTiyBaHHA
a6o cynosuii po3riajg, y 38°A3Ky 3 AKHMH poOnThecsa 3anuT;

b) BuxnagenHs oOCTaBMH cnpaBM i XapakTepy pO3CHiLyBaHHA,
nepecniayBaHHs Y¥ CYAOBOrO PO3rJALy Ta BIAMOBIAHHX MOJIOXKEHL 3aKOHY
CTOCOBHO KOJKHOTO 3JIOUHHY,

c) onuc aokasi, iHdopMalii abo iHIWOI 3aMHTYBaHOT AOMOMOrK; Ta

d) 3a3HaueHHA meTH, ana Akoi gokasw, iHdopmauiz abo iHwa
JOTIOMOTa 3aNUTYIOThCA.

3. B mipy HeoOxiaHoCTI Ta MOXIKMBOCTI 3aMUT TAKOX BKAKOYAE:

a) ingopmauiro npo ocoby Ta micuenepebysanus Oyap-akoi ocobw,
BiJ SKOI C/Iil OTPUMATH AOKA3M,

b) indopmanito npo ocofy Ta MicuenepebyBaHHA ocolM, sKid
BPYYAETLCA AOKYMEHT, il MPUYETHICT [0 MPOBafUKEHHA Ta mpo cnocib, y
AKuM Mae OyTH BPYHUEHO IOKYMEHT,

c) indopmauio npo ocofy 4H NpeaMeT, MiCLE3HAXOMHKEHHA AKHX
Mae GyTH BCTaHOB/IEHO, Ta iX MOBIpPHE MICU€ 3HAXOKEHHA,

d) Tounnii onuc micua abo ocobu, wo ix HeoOXiaHO oOwyKaTH, Ta
npeamera, AKHH HEOOXIAHO BHIIYUHTH,

€) onuc cnocoly OTPUMAHHA Ta MNPOTOKOMOBAHHA Oyab-AKHX
M0Ka3aHb YK 3aAB;

f) onuc mokazaHHA YW 3aiABH, LIOAO AKMX POOGHTHCA 3anMT, AKMH
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MOXE BIJTIIOUATH MEPENIK 3anUTaHb, 9Ki Cjiijl MOCTABHTH 0cObi;

£) onuc Gyap-aKoi 0KpeMOi NpoUenypH, AKOI CiJl AOTPHMYBATHCH Y
MpOLECT BUKOHAHHA 3aMMTY, BIVHOYAIOYH MOCBIAYEHHS, 3a3HAYEHi y CTATTAX
8, 9 1a 15 uboro [lorosopy, uiisXoM 3anmOBHEHHA BIANOBIAHHX DopM, AKi
noaarotbes o usoro Jlorosopy,

h) indopmauilo WONO BMTPAT, NOB A3AHMX 3 MPOI3AOM i
nepefyBaHHAM 0COOH, Aka 3anpOoLIEHa 3’ ABATUCS 11033 MEXaMU 3annTyBaHOi
HepxaBu; Ta

1) Oynb-aky inuy inopmauito, 10 AKoi MOXe GYTH NpHUBEPHYTO
yBary 3anutyBaHoi JlepxaBH 3 METOIO CIPHAHHA BUKOHAHHIO HEIO 3aMHUTY.

Crarra 5
Buxouaust 3anuris

|. UenTtpansunii Opran 3anutyBaHoi [lepxkaBu HeraitHO BUKOHYE
3anuT abo, B pa3i JAOUINBLHOCTI, Nepeaac HOro opravy, WO Mae BiANOBIAHY
ropucaukuito. KomnerenTni opranu 3anutysanoi [lepxasu po6astb Bce B
MEXaxX CBOIX MOBHOBAXEHb /A BUKOHAHHA 3anuTy. KOMNeTeHTHI opranu
3anuTyBanoi [lepxaBu MaloThb MOBHOB)KEHHA BHAABATH MOBICTKM MpO ABKY
IO CyAy, opepy Ha obuyk i apewuT a6o iHil pO3NOpALKEHHA, HeoOXiauHl A
BHKOHAHHSA 3aMUTY.

2. UenTpanbuuit Opran 3anutyBanoi [lepxaeu npeactasnse a6o
BXXMBA€ 3aXOAiB IJA MpEACTaBleHHA iHTepeciB 3anuryouoi [lepxkasy y
Npoueci BAKOHaHHA 3anuTy Npo Konomory B 3anuTyBaHii [epxasi.

3. 3anuTH BHKOHYIOTHCA 3riHO 13 3aKOHOAABCTBOM 3anmMTYBaHOi
HepxaBu, 3a BHHATKOM BHMafkiB, nepenbaueHnx uum Jorosopom. [Ipote
3a3HauyeHuit y 3anuTl cnoci6 BHKOHAHHA JOTPUMYETHCA, AKWIO LE He
3a60poHEeHO 3aKOHO4aBCTBOM 3anuTyBaHoi Jlepkapy.

4. V pasi konn llentpaneuuii Opran 3anuryBanoi [lepxasu
BH3HAYa€, IO BHKOHAHHA 3aMHTY MOXE 3alUKOAMTH KPUMIHANLHOMY
PO3CHIAYBaHHIO, NEPECIiAYBAHHIO UM CYA0BOMY PO3IiAdy, L0 MPOBOAUTHCA Y
wii  [lepxasi, BiH MOXe BiAKIACTH BHKOHAHHA a6o, Micns KOHCY/IbTaUii 3
Lentpanshum Opranom 3anutyiouoi  JlepkaBu, MOCTABUTH BHKOHAHHA
3anuTy Nig nesHi HeobGxiaHi ymoBu. SAkwo 3anutyioua [epkasa npuiiMac
JOTMOMOTY Ha TAKMX YMOBAX, BOHa AOTPHMYETHCA LIMX YMOB.

5. 3anutyBana JlepxxaBa QOKNAZa€ BCIX 3yCHAb AIA 3abe3neyeHns
KOH(]IIEHUIHHOCTI 3aNUTY Ta HOro 3MICTY, AKLWO MPO TaKy KOH}iAEHLifHICTb
npocuts Llentpansuuit Opran 3anuryiouoi [lepxkasu. Y pasi kond 3anut He
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moxe Oyt BukoHaHWit 0e3 nopyweHHA Takoi kowdigeHUIAHOCTI,
Lentpansunii Opran  3anutyBaHoi JepxaBd nosigoMnAe npo ue
LlenTpansuuit Opran 3anutyiouoi JlepxkaBu, ska BW3HA4ae, YU MOBHHEH,
HE3BAXAIOUH Ha L, 3aNHT BUKOHYBATHCh.

6. leutpansunii Oprad 3anutysaHoi Jlep)kaBu na€ BiANoBini Ha
obrpyntoBani 3anutu lLlentpansworo Oprany 3anurtyrouwoi  [epxasu
CTOCOBHO XOy BMKOHAHHSA 3aMHUTY.

7. lentpaneunii Opran 3anuryBaHoi Jdepxkaeu  Heraiino
nogigomnse Llentpansuuii Opran 3anutyiouoi [lepkaBu npo pesynbTaTd
BHKOHAHHA 3anuTy. SIKWl0 y BWKOHAHHI 3anmuTy BIiAMOBAEHO afo BOHO
3aTpuMane uu BiaknaaeHe, Llentpansunii Opran 3anwrysauoi  [epxkaeu
nosinomase llentpansuuii Opran 3anutyiouoi  Jlepkasu npo mpuunHu
BiIMOBH, 3aTPUMKH 44 BIAKIIAACHHA.

Cratra 6
Burparn

I. 3anurysana [lepxaBa crutauye Bci BHTPaTH, LIO CTOCYIOTbCA
BHKOHaHHA 3aANTY, 32 BHHATKOM:

a) BUMUIAT creuianicTaM;

b) BuTpar Ha nucbMOBHIA, YCHHIi TIEpEKIa, MPOTOKOMIOBAHHA; Ta

C) BUTpAT Ha npoi3n i nepebyBaHHA ocib, fAKI nepecyBalOTbCA Ha
Teputopii 3anuTtyBaHoi [JlepxaBu B iHTepecax 3anutyiouoi [lepxkasu, aGo
BianoBiaHo po crareii 10 ta 11 uvoro Jorosopy.

2. Slkmo B XOAI BMKOHAHHA 3aMUTY CTAJO0 OYEBHOHMM, 1O Horo
MOBHE BMKOHAHHA npHM3Bede AC BHTPaT HaA3BHYAHHOrO Xapakrepy,
Llentpansui Opraiu npoBOAATs KOHCYNIbTALli 3 METOIO BH3HAUEHHA YMOB, 3a
AKUX BAKOHAHHA MOXKe OYTH IPOAOBKEHO.

Crarta 7
O6MekeHHA BUKOPHCTAHHS

I. Llenrpasibunii Opran 3anuTtysanoi [lepikaBu MOXke BUMaraTy Bil
3anutyiouoi  JlepaBH He BHKOPHCTOBYBaTH 0e3 mnonepenHboi 3roam
LlentpansHoro Oprany 3anutysanoi  Jlepasu Oymp-aki nokasu a6o
iHpopmauilo, oamepxani Ha miactasi usoro [oroBopy y Oyab-akomy
pO3ChifyBaHHI, NMEpPECigyBaHHI 4d Cy[JOBOMY PO3IJIAAI, AKI HE 3a3HaueHi y
3anuTi. B Taknx Bunaakax 3anutyioua [lepxaBa IOTPUMYETbCA L€l BUMOTH.
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2. Llentpansunit Opran 3anutyBanoi [lepkxaBu MoOke BHMararH,
wo6 aokasn aGo iHopmauis, ofepkaHi Ha miactasl usoro dorosopy,
36epiranucs koHpiaeHUIHHO ab0 BUKOPHUCTOBYBAIHCA JIULLE 3 AOTPUMAHHAM
yMOB, U10 3a3HaualoTbesa. ko 3anutyioua JlepxaBa npuitMac Aokasu uu
iHopMauilo Ha TaKMX YMOBAaxX, BOHa AOKJIANAa€ BCIX 3yCHIb 1A iX
JOTPHUMaHHA.

3. Hiwo y uwiifi cTaTTi He BHKJIIOYAE BHKOPHCTaHHA abo
OMpPUITIOJHEHHA AO0Ka3iB uM iHdopMalii y Tt mipi, B Akiif e BCTAHOBIEHO
Konctutyuielo 3anutyiouoi JlepkaBn y KpUMIHAIBHOMY MNepeciigyBaHH.
3anutyioua Jlepkasa 3aznanerinb indopmye 3anutysany [lepxkasy npo
MOSKITHBE BHKOPHCTaHHA ab0 ONpUIIOAHEHHS.

4. Joka3u uu indopmaiis, Aki 6ynu ONPHIIOAHEH] Y 3anuTyiouii
Hepxasi y nopsaaky, nepeabaueHoMmy nyHkramu | um 2 uiei ctaTTi, MOXYTb
BUKOPHCTOBYBATHCh Hafal [ns 6yab-aKoi MeTy.

Crarra 8
TMoxazanns un gokasu y 3anurtyBaHiit Jepxasi

I. Ocoby B 3anuryBaniii  JlepxaBi, BIO AKOI BHMAarawThCA
MOKa3aHHA YW A0Ka3M 3rigHo 3 umM JloroBopom, 6yne 30608’ s3aHO, AKLUO
HeOOXiAHO, 3'ABUTHCA | AaTH MOKA3aHHA YH BHAATH NMPEIMETH, BKIIOYAIOUYH
JokymeHTH Ta 3anucd. Ocoba, Aka yCHO UM NHCBMOBO [a€ HemnpaBAMBI
NOKa3aHHA y Mpoueci BHKOHAHHA 3aMUTy, MIUAra€ MNepecniayBaHHIO B
3anutyBaniii  [epxaBi 3rifHO 3 KpHUMIHANLHUM 3aKOHONABCTBOM  1li€i
Jepxasu.

2. Ha 3anutr Llentpansuuit Opran 3anutysanoi  [epxkasu
3a3ganeriab Hanae ingopmadilo Mpo JaTy Ta Micue OfepXaHHA MOKa3aHHA YH
JIOKa3y 3riIHO 3 i€ CTATTELD.

3. 3anuTtysaHa [lepxkaBa N03BOJIAE NPHCYTHICTh 3a3HAYEHHX Y
3anuTi 0ci6 y npoueci BUKOHaHHA 3anUTy i HO3BONAE TAKAM 0COGaM CTaBUTH
3anuTaHHA 0cobi, AKa Aa€ MOKa3aHHA YH HaJa€ NOKa3u.

4. Axuo ocoba, 3ragaHa y nyHkti | poGuTh 338y Mpo HAABHICTb y
Hei IMyHITETY, npHBineto, abo Npo HeQi€3AaTHICTb 3TiAHO i3 3aKOHOAABCTBOM
3anuTytouol JdepxaBu, TmOkasaHHA 4M [AOKAa3, HE3BAXKAYH Ha UE,
OTPHUMYIOTBCA Ta LA 3aABa NMUCHBMOBHM MOBIOMJIEHHAM IOBOAHTLCA A0
Bigoma LlentpansHoro Oprany 3anutyiouoi [lepkaBu Lnd BHpIlIEHHS i
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KOMMETEHTHHMU opraHamu Uiei Jlepxasn.

5.51kuio Lie BH3HAUEHO B 3amWTi, 0Ka3, o/epxaHnit y 3anuTysaHiii
Hdepxkasi 3rigHo 3 uwielo crarreo, abo nmpo skuif #doeTbes y NOKA3aHHSAX,
OTPUMAaHHUX Ha MIACTaBI WIET CTATTI, NOCBIAYYETHCA Y BiANOBiAHIK Dopmi, 1O
JOAa€TLCA 10 3anuty. JlisioBa OKYMEHTAUIA, JOCTOBIPHICTb AKOI MOCBIAYEHA
y sBianosiaxiii ®dopmi, abo y opmi, ska 3acBiauye BIACYTHICTb 4H
HeiCHYBaHHA Takol AOKyMEHTalii, € gomycTumolo B 3anutyiouiit Jepxasi sk
[oKas3 ii 3MICTy.

Crarrs 9
Odiniiina nokymenTauis

I. 3anutysaHa [lepxasa 3abe3neuye 3anutyiouy [fepxasy koniaMu
3arabHONOCTYHUX AOKYMEHTIB, BKJIIOUAIOUH JOKYMeHTH a6o indopmauito y
Oynb-aKiit (hOpMI, MO 3HAXOAATHCA Y POMOPALKEHH] TEPIKABHUX BIAOMCTB Ta
oprasiB y 3anuTyBaHiit [lepxasi.

2. 3anutyBana /[lep:kaBa MOXKe HagaBaTH Komii OyIb-KHX 3amHCIB,
BKJIIOUAIOYH  AOKyMeHTH abo iHdopmauiio B Oyab-sakiit  dopmi, ki
3HAXOAATBCA Y PO3NOPAIKEHHI AePXKaBHHUX BIAOMCTB abo opraHiB y wuiit
[epxasi, ane aki He € 3araTbHOOOCTYNHHMHU, B TOMY X 00CA31 | HAa Takux Xe
yMOBax, Ha AKMX L komii Moriu 6 HaaaBaTHCh i1 BIACHHM MPaBOOXOPOHHHM
4YH CYROBMM opraHam. 3anutyBana JlepxkaBa MO)ke Ha BIacHMil po3cyn
MOBHICTIO ab0 uACTKOBO BIAMOBHTHUCA Bill BHKOHAHHA 3alMTY LUOJO
JOKYMEHTIB, AKI HE € 3aranbHOAOCTYIIHHMH.

3. Axuzo ue 3a3HAYEHO B 3aMMTI, A0Ka3, OAEpXaHHH y 3andTyBaHii
Jepxasi 3rigHO 3 Wi€IO CTaTTel0, NMOCBIAUYETbCA y BianoBigHid Dopmi, 1o
monaetsess o 3anuty. OdiuifiHa nOKyMeHTauis, AOCTOBIPHICTb AKOI
nocsigueHa y sianosiaxiii Popmi, abo dopmi, sika 3acBiguye BIACYTHICTh uu
HeiCHYBaHHA Takol AOKyMEHTaUli, € IONycTUMOIO B 3anuTtyroutii [depxkasi sk
Jtoka3 ii 3MicTy.

Cratra 10
MMoxa3aHHA UM A0KA3H
no3a mexxamu 3anutyBaHoi Xepxkasu

. Konu 3anutyioua [epkaBa BAMAra€ mpucyTHOCTI ocoOu y wuiit
JHepxasi abo B TpeTiii Jepxasi, Janutysana [eprkasa 3anpouwuye Taky ocoby
3'ABHTHCA O BIANCBIAHOrO opraHy y 3anuTywoouiit aGo B Tpetiii [lepkasi.
LlenTpansuuit Opran 3anutysaHoi HepxaBu HeraliHO mnoBiAOMJIAE
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LienTpanbunit Oprau 3anutytouoi [lepaaBH npo BIANOBIAb TAKOi 0COOH.

2. 3anutyioua [lepxkaBa 3a3Hayae MeXi, B AKUX BIALIKOJOBYIOThCS
BUTpaTH Takiit ocobi. Ocoba, fAKka NOroIXKYEThCA 3’ ABUTHCH, MOXKE KJIOMOTATH,
wo6 3anutyioua [lepxasa Hajana rpoilOBHH aBaHC MIA HMOKPHTTA TaKHX
BuTpar. Takuii aBaHc Moxe OyTH HaZaHWH MOCOALCTBOM a60 KOHCYNBLCTBOM
3anurtytouoi [epxasn.

3. Lientpansuuit Opran 3anurtyiodoi [lepikaBu MOXe Ha BRaCHMiA
po3cya Bu3HaunTH, wob ocobi, sxa npucyTHa y 3anutytouiit Jepxasi 3riaHo
3 UIEI0 CTaTTelo, HE Bpyualuci CyAOBi NOKyMeHTH abo Taka ocofa He
3aTpUMYBasIacs Y HE mniagasaiacs Oyab-ikMM OOMEXEHHAM OCOOHCTOI
cBoGOAH Yy 3B'A3KY 3 OYAb-AKHMHU NIAHHAMH UM OOBMHYBATLHUMM BHDOKaMH,
AKI MATH MiCLie epe 3UTHILEHHAM wi€lo ocoboto 3anutysanoi [depxas.

4. [apaHTia He[OTOPKaHHOCTI, nepeafaueHa LIEIO CTATTEIO,
NPHITHHAETBCA MICNA TOrO, AK KOMMeTeHTHHI oprad 3anutytouoi [lepxasu
nosizomMuB ocoly, sAka 3’ABNAETHCA 3riAHO 3 UMM JlorosBopom, npo Te, wo
noAa/bLUA MPUCYTHICTH Ui€i 0cOOM He BuMaraeTscs, 1 ocoba, Oyayun BibLHOK
sanMudTH wo  Jepxkasy, He 3anuwmiga il NpoTAroM ceMmu aHiB abo,
3anULUMBIUK, AOOPOBISILHO NOBEPHYNACH.

Crarra 11
Ilepenaua oci6, siki 3HAXORATHLCS MiA BAPTOIO

1. Ocoba, axa 3HaXOAWTLCA MiA BapToto B 3anutyBaHiii [lepxasi,
uus npUcyTHicThL B 3anuTytouiit Jepxkasi a6o B Tpetiii JepkaBi BUMaracTscs
Ina wineil HagaHHA AOMOMOrHM Ha miacTasi usoro Jlorosopy, mepenacTscs 3
uiero Merowo 13 3anutyBanoi [epxkasu po 3anmtyrouoi [depxkasu aGo mo
TpeThoi JlepkaBu, akwo Taka ocofa 3 HUM MOroAMiaca Ta SKILO B LbOMY
ROCATHYTO 3roau Mixk Llentpansuumu Opranamu o6ox depxas.

2. Oco0a, saka 3HAXOOMThCA Nix BapTOl B 3anuTyrouii [lepxasi, uus
npucyTHicTs B 3anuTyBauiii  [epaBi BHMaraeThcA ANA Uieil HagaHHA
JIONOMOTH Ha MiAcTaBi Ueoro JloroBopy, Moxe nepenaBaTHCh i3 3anHTYIOYO!
Jepxasu no 3anutysanoi [lepxaBu, Ao Taka ocoba 3 LHM MMOroAMIach Ta
AKIWO B ULOMY HOCATHYTO 3roaM Mik LlentpansHumu Oprasamu 060X
Hepxas. _
3. Jlna wineii uiei crarri:

a) npuiimaioua  [epkasa Mac MOBHOBaXeHHA i 0008 A30K
YyTPHMYBaTH NepesaHy ocoly mia BapToo, akuo obuasa Llewtpansui Opranu
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He MOTOOHAKCA Ha iHIUE,

b) npuiimaioua [lepxasa noseptac nepenaHy ocoby nia BapTy
HepxaBu, aka nepenana iif Taky ocoby, AK TinbKH 0OCTaBHHH L€ KO3BONATH
3po6uTH abo sAkuto iHwe Oyae noromkeHo MK oboma lleHTpanbHuMu
Opranamu,

¢) npuiimaioua [epxasa He BUMarae Bi mepefaiodoi Jlepxkasu
MOpYIIEHHA MpoueRypH exkcrpaauuii abo Oyab-AKHX IHIIMX MpOUeayp s
NOBEPHEHHA NepeaaHoi ocobu; Ta

d) uyac nepeGyBaHHA miag BapTol0 Yy npwuiimatouiii  [epxkasi
3apaxOBYeETbCA MNepelaHiii ocobl A0 CTPOKY MOKapaHHA, BH3HAYEHOTO
BHPOKOM, BHHECEHMM Yy mepenatouiii [lepkasi, i He Gyae nepesuilyBaTH
HeBIAOYTOro CTPOKY noKapaHHA.

Crarrs 12
Tpau3urne nepeBe3eHHsl 0Ci0, AAKI 3HAXOAATHLCH M BapTOH

|. 3anuryBana JlepxaBa MOXe JO3BOIMTH TPAH3HTHE MEpeBE3CHHA
yepe3 CBOK TEPUTOPI0 OcOOM, SKAa TPHMAEThCA Mi BapTOI TPETHOIO
Jepxasoto 1 ocobucra aska skoi Bumaranaca 3anuTyiouoio Jlepxkasoto mns
Aayl MOKa3aHb UM OTPUMAHHA A0Ka3iB a0 HaJaHHA [HWOI JNOMOMOTH B
po3cnifyBanHi, nepecnigyBaHHi a0 CyAOBOMY pO3r/Adl  KPUMIHATBHOI
CMpaBH.

2. 3anutyBaHna [lepaBa Ma€ MOBHOBa)KEHHA | 0GOB’A30K TPUMATH
Taky ocofy Mig BapToIO IMiJ Yac TPAH3UTHOIO MEPEBE3EHHS.

3. Koxna Jlorosipua [lepkaBa MoOXe BIAMOBHTH B TPAH3UTHOMY
nepeBe3eHHI CBOIX rPOMagsH.

Crarra 13
BcTaHosiieHHst Micus 3HAX0MKeHHS 0ocif un npeameris
abo ix inenTudikauis

Y pasi xonu 3anutytoua /[lepaBa mnopywlye MWTaHHA Mpo
BCTAHOBJIEHHSA MICLIA 3HaxODKeHHs oci® un npeamertis abo ix ineHTHdIKaLIO
y 3anutysaniii [lepxaBi, OCTaHHA NOKJafa€ BCIX 3yCHb ANA BCTAHOBNEHHA
MiCLIA 3HaxomKkeHHs abo inenTHdikawii.
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Crarra 14
Bpyuenns nokyMeHTiB

1. 3anuTtyBana [lepxkaBa AOKMama€ BCIX 3YCHNIb [UIA BPyUYEHHS
Oyab-1KOro OKyMeHTa, AKHI B LIOMY UM B YaCTHHI CTOCYETHCA Gyab-AKOTO
3anuTy Npo HajaHHA JonomMord, 3pobnexoro 3anutyiouoto  [lepxkasowo
3riAHO 3 NONOXKeHHAMH Lboro Jlorosopy.

2. 3anutyioua JepxkaBa nepenac Oyab-AKWil 3aMHMT CTOCOBHO
BpyuYeHHs [OKyMeHTa, B SAKOMY BHMMaractbCsi sBka ocoOW 10 Bnacreii
3anutytouoi [lepkaBn, y po3yMHHIt CTPOK Mepea TaKOK 3arjJaHOBaHO
ABKOIO.

3. 3anurtyBaHa  [epxasa noseprac 3anutyiouiii  [epxkasi
MiATBEPIKEHHS NP0 BPyUYEHHS ZOKYMEHTIB y CNOCI0, BU3HAUEHHH Y 3aMuTi.

Crarra 15
Po3uyk Ta BHJIyYeHHS

|. 3anuTyBana [JepskaBa BUKOHYE 3aITHT PO PO3LUYK, BUTyYEHHS Ta
nepenauyy Oyab-akoro fnpeamera A0 3anutyouoi JlepkaBH, AKIIO 3anuT
MICTHTb iH(opMaLilo, wo O6rpyHTOBYE Taki Ali 3riHO i3 3aKOHOZABCTBOM
3anutyBaHoi [lepxkasu.

2. V pasi xonu ue BU3HAYEHO B 3amMUTI, KoXHa opiuilina ocoba B
3anutyBaniii  [lepxkaBi, y AKkOi 3HaXOAWTbCA Ha 30epiraHHi BHITYYEHM
npeaMeT, marBepmakye DopMoOI0, fKa NOJAECTHCS A0 3AMHTY, 1LAEHTHUHICTH
npeameTa Ta TpUBaliCTh 30epiraHHA, a TakoXX npo Oyab-ski 3MiHU CTaHy
npeameta. Taki nocsinueHHs € ponycTHMuMHM B 3anutyiouiit [epkasi Ak
JOKa3H iX 3MICTY.

3. Uentpansuuii Opran 3anurtyBaHoi JlepkaBH MOXKe BUMarart,
wo6 3anuTtyioua Jlepkasa noroawnacs Ha JOTPHMAHHA YMOB, AKI HeoOXiaH1
[UIA 3aXMCTY 1HTepeciB TpeThoi J[lepkaBu 040 MpeAMETa, AKUH NOBUHEH
nepegaBaTHCH.

Crarra 16
IToBepHenns npeamerin

Llentpansunit Opran 3anurysanoi [lepxaBun Moxe BHMarati Bix
LenTtpansHoro Oprany 3anutywouoi [lepxaBu AKHAWILBHALLIOrO NOBEPHEHHA
Oyab-AKWX NpeaMeTiB, HaJaHUX Ha BUKOHAHHA 3aNMUTy 3riIHO 3 LHMM




Llorosopom, BKJTIOYAIOYH NOKYMEHTHU Ta 3aMACH.

Crarra 17
Jlonomora y npoBeaeHHi 3axoaiB 3 KoHdickauii

1. ¥V pasi konu LlenrpansHomy Oprany ogaxiei 3 [orosipHux
[JepxaB ctaHe BiAOMO MpO JOXOAH YH 3HAPAANA 3M0YHHIB, AKI 3HAXOAATHCA
Ha TepuTopii iHwoi JlepkaBH i Aki MOXYTb KOH(}ICKOBYBaTHCA a0 iHILIMM
YMHOM MiJUIAraTH BHIYYEHHIO 3TiAHO 13 3aKOHOAABCTBOM ui€i [lepikaBu, BiH
moxe noiHdopmysatu npo ue Llentpansuuit Opran iHwoi depxkasu. Skiio
HepxaBa, WO OTpUMYEe TaKy IH(OPMALiIO, MaE€ IOPHUCIUKLIID Y UbOMY
NUTaHHI, BOHA MOXE MepelaTH Taky iH(opmauio cBOiM opraHam ans
BH3HAUCHHA, YH MOXYTb OyTH BXMTI Yy 3B'A3KY 3 uuM Oyab-ski 3axomu. Lli
OpraHn npuiiMaloTh pIlIEHHS HA MIACTaBi 3aKOHOJABCTBA CBOEi KpPaiHH.
Llentpanbunii Opran  [lepxaBH, ska otpuMana iHdopmauio, iHopMmye
Llentpansuuii Opran [lepxaBu, Aka Hanana iHGopMauiio, Npo BXHTI 3aX0AH.

2. [Jorosipui [lepxaBu momomaraloTh OOHAa OAHIA B Mmexkax iX
YUHHOTO 3aKOHOAABCTBA MM Yac MPOBEJEHHA 3ax0iB 3 KoHGiCKauii 10X0iB
Ta 3HAPAAb 3JI0UMHIB, BIAWIKOAYBAHHA NMOTEPITUTHM BiJ 3JTOUHHY Ta CTATHEHHSA
wrpaiB, HAKIAAEHHX K NOKAPaHHA Yy KPHMIHAIBHHMX crnpaBax. Lle moxke
BK/IIOUATH Aii 3 HakJadeHHs apeliTy Ha JOXOAH UM 3HApAAAs y Npoueci
MoAaNbWOro NPOBaUKEHHS y CTPaBi.

3. JlorosipHa JlepxaBa, Ha 36epexeHH] KOl 3HAXOAATHCH AOXOOM
UM 3HAPAANA  3IOYMHIB, PO3NMOPAMKAETCA HHUMHM  BiANMOBIAHO 1O i
3akoHoaascTsa. Kox#a [lorosipHa [lepxaBa moxe nepeaaBatu Bce abo
YacTHHY TaKoro MaiiHa 4YM KOWUTH BiA iX NPORaxy OOHa OXHIA B Mexax,
J03BOJIEHNX 3aKOHOAABCTBOM MNepeaaloyoi CTOPOHH, Ta Ha yMOBax, AKi BOHA
BBAXKAE NPUAHATHUMH.

Crarra 18
CniBBiaHoOIIEHHS 3 iIHIUHMH yrogamu

Honomora Ta npoueaypw, BH3HaueHi B ubomy JloroBopi, He
nepelKoaAXKaoTs koxHI JlorosipHiit [JepkaBi y HagaHHI OOTMOMOrH OIHA
O[Hiii Ha MIACTABI MOMOXEHb IHUIMX MDKHAPOAHMX yroa abo mnonoxeus ii
HaLIOHANILHOrO 3akoHoAascTBa. JloroBipHi JlepkaBu MOXYTh TaKOK HAJABATH
JONOMOTY 3TiZHO 3 GYAb-AKHMH JBOCTOPOHHIMH JOMOBJIEHOCTAMH, YroAaMH
4{ MPAKTHKOIO, AKI MOXYTh 3aCTOCOBYBATHCA.
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Crarra 19
KoHcyabTauii

Y B3aeMHO y3romkeHuii uac Llentpansui Opranu [dorosipHux
JepxaB npoBoasTe KOHCYNIbTallli 3 MeETOK 3ale3neueHHAs HaMGiIbiL
edexTHBHOro 3actocyBaHHs uboro Jlorosopy. LleHtpansHi OpraHu MOXyTb
TAKOX MOFOAWTHCA Ha Takli MPaKTHYHI 3aXOAM, AKI MOXYTh OyTH
HeOOXIAHNUMH UTA CIIPUAHHA BUKOHaHHIO uporo Jorosopy.

Crarra 20
Parngikauin, HalyTra YHHHOCTI Ta NIPUNHHEHHS AT

1. Lleii Horosip nignsrac parugixauii. OOMiH aOKyMeHTaMH npo
patudikauito Gyae 3aiiiCHEHO B HAHKOPOTILIHI TEPMIH.

2. Le# Joroeip naGyBa€e YHHHOCTI 3 AHA OOMIHY JOKYMEHTaMH ApO
patudikauito.

3. Koxna 3 [orosipuux [lep>xaB MOK€ NPUMHUHMTH AiI0 UBOrO
Jorosopy wasxoM nuceMOBOTO nosiaomiIeHHs iHuoi JJorosipHoi [Jepxasu.
[Npunuuenns aii HaGyBae YMHHOCTI Yepe3 LICTh MICAUIB Big AaTH TaKOro
MOBIIOMJIEHHS.

Ha mnoceigueHHs uboro, BIAMOBIAHI MOBHOBAKHI MpPEACTaBHHKH
nianucanu uei Jorosip.

Bunneno vy 2 uebi LLOTO 22 IHA

Auni s 1994 p., y HBOX mNpUMIpHMKAaX aHMMIACHKOO Ta
YKPaiHCBKOIO MOBaMH, NIPUYOMY OOMIBA TEKCTH € aBTEHTHUHHMH.

3a Cnonyueni lrarn 3a Yxkpainy
AMepHKH
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JloaaTok
o Jorosopy Mix
Cronyuennmu [IItaramu AMepukn Ta YkpaiHoio
NPO B3a€MHY NMPaBOBY NOTIOMOTrY Y KPHMIHAJIBHHX CIIpaBax

®opma A: TlocsigueHHs AU0BOI KoKyMEHTaLl

®opma B: IMocBiaueHHs BIACYTHOCTI YH HEICHYBAHHA [iNOBOI
IIOKyMeHTauii

®opma C: TocBiaueHHa odiuiiiHol AoxyMeHTaLii

®opma D: [TocBiaueHHs BiACYTHOCTI a60 HeiCHYBaHHA odiLifiHOl
JOKyMeHTauii

®opwma E: [NocBiayeHHs CTOCOBHO BUITyYEHNX NPEAMETIB

T

TTY
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Popma A

IMocBiguennsn ainoBoi noKymMenTanii

A, (npizBuuie) , TIONEepeMKeHUH AK CBIOOK, IO
Zla4ya HEMpaBAHBHX MOKa3aHb TACHE 32 COOO0I0 KPUMIHABHY BIAMOBIAANBbHICTD,
3aCBIIUYIO TaKe:

S npauwoio B/npu4eTHHi 10 (Ha3Ba ycTaHOBH, BiJ AKOi
3aMUTYIOTHCA JOKYMEHTH) Ha nocami (cnyx0oBe cranoBHIE YK
3BaHHA) 13 ornialy Ha MO€ cy6OBe CTaHOBMLIE A YNOBHOBAXKEHMIA |

KOMMNETEHTHWH 3pOBUTH LiE 3aCBIIUEHHS.

Koxhuii 13 3anuciB, 10 AORAETHCA, € AOKYMEHTOM, AKHI 3HAXOAMTHCA Y
PO3NOPAIKEHHI BHLLIE3a3HAYEHOI YCTAHOBH 1 AKUEA:

(A) 6ys 3pobaenuii nia yac abo HEBOOB3i A0 YM MICIA BUKIALEHHUX
noaii oco6o10, 06i3HaHOI0 y UMX noaiAx, abo 3 iHpopMauii, nepenaHoi Heto;

(B) BiBCA B X011 3BU4AIHOI AITOBOT AiANBHOCTI,
(C) cxnamascs ycTaHOBOIO Y 3BHUAHOMY MOPAAKY; Ta

(D) AaKiwo He € opuriHanoM AOKYMEHTa, TO € Horo ayGsikaTom.

(naTa oopmneHHs)
(micue odopmneHHs)

(nignuc)
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Gopma B

[Mocsinuenns BiacyTHoOCTI 4H HeiCHYBaHHA AJIOBOT IOKYMeEHTALLT

A, (npisBuiue) , TionepelkKeHH# AK CBIIOK, IO
Javya HeNpaBAMBHX MOKa3aHb TATHE 32 COOOI0 KPHMIHANBHY BIAMOBIAATBHICTS,
3aCBIAUYIO TAKeE:

S npawoto B/npHueTHUI 10
(Ha3Ba yCTAHOBH, BiJ AKOT 3aAMUTYIOTHCA JOKYMEHTH)
Ha nocaai

(cnyx60Be CTAHOBHMILE YK 3BAHHA)
1 3 ornagay Ha MO€ Chnyx0oBe CTAaHOBHLIE f YNOBHOBAXEHWH |
KOMMETEHTHUIT 3pOo0HTH L€ 3aCBIAYEHHS.

B pesynbrati MO€i cinyxOu 4M NPHYETHOCTI [0 BULIEHA3BAHOI
YCTAHOBH A O3HaHOMJEHMIt 3 AUIOBUMH 3anMHCaMM, LIO BeAyTHCA HEIO.
YcTaHosa Bese AiNOBI 3aMKUCH, AKI:

(A) pobnatsca nmig 4ac aGo HEBOOB3i 4O YW MiCHA BHKIAAEHHX
noaiii oco6oto, 06izHano y uMx moaiax abo 3 iHgopMallii, nepenaHoi Helo,

(B) BenyThes B X0mi 3BUYAHOI AITOBOI AiIJIBHOCTI, Ta

(C) cxitaaloThCst YCTAHOBOK Y 3BH4ANHOMY MOPAAKY.

Cepen 3anucis, 1O BEANUCA TAKUM YHHOM, € AOKYMEHTH Ta 3aMucH
GI3MYHNMX Ta IOPUOMYHHX OCIO, AKI MaOTh PaXyHKH UM IHIUMM YHHOM
3MICHIOIOTD AINOBY MAMBHICTb 3 BHILE3TaJaHOK YCTaHOBOO. S 3ailicHMB uM
3abe3neunB 3diCHEHHA peETEIbLHOro MOWYKY Takux 3amucis. He 6yno
3HalileHO JKOAHOrO 13 3anuciB, AKi Bigo6paxawTs Oydb-fiKy HINOBY
OISABHICTB, WO 30iHiCHIOBANaCA MK YCTaHOBOKW | TakuMH (i3MYHMMH Ta
IOPHARYHUMH OcobaMu:

SKIuo ycTaHOBa Bena PaxyHOK Big IMeHi 4yM Opanma y4acts y
TpaHcakuii 3 6yab-1Kol0 3 BULIE3ragaHux ¢iznuHux abo ropuAMYHUX 0cib, TO
il ainosi sanucu manu 6 BimoGpaXkati Takuit dakr.

(maTta odopmanens)

(micue oopmiieHHA)

(nianumc)
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®opma C

[TocBiguenns ogiuiiivoi fokymeHTauii

A, (npizBuiie) , 3aCBIAUYIO:
l. (Ha3zBa [AepXaBHOro OpraHy) €
JIEPXKaBHOIO  YCTaHOBOW a0o opraHizaui€io (na3Ba kpaiHu)

1 BIAMOBIAHO O 3aKOHOJABCTBA YMOBHOBAXEHAa BeCTH Ogiuiiiny
AOKYMEHTAUII0, KA MICTMTh JaHI, WIOJO AKMX 3aKOHOZABCTBO nepeabauae
3BITHICTb, 00J1iK Ta 30epiraHus;

2. Tocana, sky 4 3aiiMai0 B BUIIEHA3BAHOMY AEPXKABHOMY OpraHi -
(odiuifite 3BaHHA) ;

3. BiamoBigHo [0 MoiXx ogiuiifiHMX NOBHOBaxkeHb s 3abesneuus
BMIOTOBIEHHA IHCHHMX 1 TOYHHMX KOTIH 3aMuCIB, AKI BEIUCA LIUM AEPKABHUM
opraHom; Ta

4. Lt xonii onuCyOTBCA HHXKYE | AOOAIOTHCA.

Onuc aokymeHTauii:

( manwuc)

(Odiwmiina neuarka abo urramm)
(nara)
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®opma D

TocBinuenns BiacyTHocTi a60 HeicHyBaHHS
odiuiiiHol noxymenTauii

s, (npi3euie) , 3aCBIAUYIO:
1. (Ha3Ba AEPXKABHOrO OpraHy) €
JEPKABHOIO YCTAHOBOK abo opraHisauiero (1a3Ba kpainu)

1 BIATIOBIAHO A0 3aKOHOAABCTBA YNMOBHOBaXKEHa BeCTH odiuiiiny
JAOKYMEHTaUllo, AKa MICTHTb AaHi, HWOAO AKUX 3aKOHOAABCTBO nepenbavae
3BITHICTb, 001K 4K 30epiranus;

2. JlIoKyMeHTa1A HHKYEOMHCAHOrO BUAY MICTHTD JaHi, OO AKHX
3aKOHOOABCTBO nepeabauae 3BiTHICTH, 00Nk 4M 30epiraHHsA, | Taki nani
MOCTIHO 3HAXOAATHLCA Ha 06Ky 1 36epiraloThCs BHILEHA3BAHUM AEPKABHHM
OpraHom;

3. lNocana, aky s 3aiiMaI0 y BHILEHA3BAHOMY AEPXKABHOMY Oprai, -
(odiuiiiHe 3BaHHA) ;

4, BianosiaHo A0 MOiX O(IUIAHMX MOBHOBa)kK€HbL S 3AIMCHUB UM
3a0e3neuns 301HCHEHHA PETENBHOTO MOWIYKY HHKYEOMMCAHUX AOKYMEHTIB
cepell JOKyMeHTalli BHLIe3a3HauYeHOro IEPXKABHOIO Opramy; Ta

5. XKoaeH 3 Takux JOKyMeHTIB He OyB 3HalAeHHH.

Onuc noKyMeHTauii:

( manuc)

(Odiniiina neuarka a6o wrramn)
(nara)
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®opma E
MocBiaueHHs CTOCOBHO BHIYYEHHX NMPEAMETiB
A, (npi3suLLe) , TonepeKeHnit Ak

CBIIOK, LIO [a4Ya HENpaBAWBMX [MOKa3aHb TATHE 332 cOGOK0 KPHMIHANbHY
BiAMNOBI AAILHICTD, 3aCBIAYYIO:

1. a mpauoio B (Ha3Ba kpaiHM) 1 MO€
cnyx6ose cravoBuiue abo 3BaHHA - (cnyx6oBe cranosuiue a6o
3BAHHA) .

2. s oTpuMas Ha 36epiraHHs nepenivyeti HIKYE MpeaMeTH Bia

(npi3BuLIe ocobu)

(nara)

(Mmicue) . Ta

3. s nepenas 36epiraHHs nepenivyeHNX HUXKUE NPEIMETIB

(npizBuLLE 0cOOH)

(nara)

(micue) B TAKOMY )X CTaHi,
B AKOMY iX OTpuMaB (a0, AKILO e He TaK, TO B CTaHI, 3a3HAYEHOMY HHXKYE),

Onuc npeaMeTis:

3MiHM CTaHy Mia Yyac 3HAXOMKEHHA Ha MOEMY 30epiraHHi:

(mara ojopmneHHs)

(micue odopMneHHs) (Ogiuiiina neuaTka a6o urramn)

(manuc)
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